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Federal Communications Commission 

Washington, D.C 
August 20,2003 

Thc Honorable Herb Kohl 
United Swres Senate 
330 H a r t  Senate Office Building 
Wa<hinglon. D C 20510 

Dear Senator Kohl 

l‘hank you tor your A u p s ~  I ,  2003, lerter expressins concerns regarding how the 
national do-not-call registry will interact with state telemarketing laws, particularly when the 
Ftale I A W  provides stronger prorrctions than the Commission’s ru les 

‘The Conmission rcleased a Repor1 und0rd.r on J u l y  3,2003. amendmg its rules on 
tclemarkeliiig under the Telephone Consunier Protection Act (“TCPA”) In that Order. thc 
Cornmission notcd thal  “[rlhe slate5 have a long history of regulating telemarketing practices. 
u i d  we beliwe that i t  is c r i ~ i ~ a l  to combine the resources and expe~Iist. ofthe statc and federal 
g:obemments 10 enwTe compliance with the national do-nol-call rules ” ,As a result the 
Commission declined to preempt state use of their own do-not-call dalahascb, or prohihi1 states 
from enforcing state regulations that are consistent with the I-CPA rules In addition, the 1 CPA 
specitically prohibits the preemption of m y  state law that imr~oses morc restrictive intrastate 
rcquirements 

Thus, a5 you nnte i n  your conespondence, the Coinmisbion stated its intention to consider 
an)  alleged conflicts betwecn state 3nd federal requirenicnt? and Ihe nccd for prccmplion o n  a 
cabc-by-case basis Howcver, the Commission also notcd that nothing in the Order prohibits 
\Ides from enforcing i n  state c o w ,  state regulations that are consistent with the TCPA and the 
Commission’s r u h  

1 appreciate both your support for the federal do-not-call list and its mules and regulations. 
and [he leadership demonstrated by thc Statc of Wisconsin in enacting its state telemarkering 
I ~ M Z  Wc h a w  placcd a cop! of your correspondence in  rhc public record for th i5  piocwdi~ig 
Plcase do not hcsirate to contact me if I can be of further assislance 
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Washington, D C. 
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The Honorahle Russell D Feingold 
United States Senate 
506 Han Senate Office Building 
Washington, D C 2051.5 

Dear Senator Feingold 

Thank you for your August I ,  2 0 3 .  lettcr expressing concerns regarding how the 
ndtional do-not-call registry will interact with state telemarketing laws, panicularly when the 
state law provides stronger protections than the Commission’s rules 

The Cornmission reicased a Report and Order on July 3. 2003, amending its rules on 
telemarketing under the Telephone Coiisumer Protection Act (“TCPA’’) In that Order, the 
Commission noted that “[[]he states havc a long history ofregulating telemarketing practices, 
and we believe that i t  IS critical to combine the resources and expertise of the qtaic and fcderal 
governinents to cnsure conipliance with the national do-nut-call rules ” As a rewlt, the 
Commission declined to preempt staic use of their own do-not-call databases, or prohibit states 
from enforcing state regulations that are consistent with the TCPA rules In addition, the TCPA 
spccifically prohibits the preemption of any state law that imposes more restrictive intrastate 
requirements 

Thus, as you note in your correspondcnce. the Commission stated its intention to consider 
any dlleged conflicts between state and federal requircments and the necd for preemption on a 
case-by-case hasis However, the Commission also noted that nothing i i i  the Order pruhihits 
states from eiiforcing in state coum state regulations that are conhistent with the TCPA and the 
Coiiiinission’s rules 

I appreciate both your suppon for the federal do-not-call list and its rules and regulations. 
and the leadership demonstrated by the State of Wisconsin in enacting its state telemarketing 
laws We have placed a copy o t  your correspondence in the public rccord ror this proceeding 
Please do not hesitate to contact me if 1 can he of funher assistance 
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Washington .  D.C 
August 20, 2003 

The Honorable Tainmy Baldwin 
U S House of Representatives 
1022 Longworth House Office Building 
Wdshington, c 20515 

de ai^ Cnngresswoirian Baldwin 

Thank you for your A u y s t  1. 2003, lctter exprcssing concerns regarding how the 
national do-not-call registry will interact with state telemarketing laws, particularly when rhe 
state law provides stronger protections than the Commission’s rules 

The Commission released a Kq7orr und Order on July 3, 2003. amcndlng its rules on 
icleniarhet~ng under the Telephone Consumer Protection Act (“TCPA”) In that Order, the 
Commission noted [hat “[tlhe states have a long history of rcgulating tclernarketing practices. 
and b e  believe that i t  is crilical to combine the resources and expertise of the state and federal 
govemmcnrs to ensure compliance with the national do-not-call rules ” As a result. the 
Cornmission declined to preempt state use of their own do-not-call databases, or prohibit states 
from enforcing state regulations that are consistent with the TCPA rules In addition. the TCPA 
specifically prohibits the preemption of any state law that imposes more resirictive intrastate 
requirements 

rhus,  as you note in your corrcspondence, the Commission stated its intention to consider 
any alleged conflicts between state and federal rcquirements and the need for preemption on a 
case-by-case hasis Ilowcver, the CornmissJon also noted that nothing in the Order prohibits 
states from enforcing in state court. state regulations that are consistent wit11 the TCPA and thc 
Cumniiwon‘s rulcs 

I appreciate both your >upport for the federal do-not-call list and its rules and regulations. 
and the leadership demonstrated by the State of Wisconsin in enacting its state telemarketing 
laws We have placed a copy of your concspondencc in ihe public rccord for 1111s procccding 
Please do not hesitate IO contact mc if I  an be of further assistance. 

-~ 
Michael K Powell 
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.4ugust 1,2003 

Michael Powell 
Chairman 
Federal Communications Commission 
445 12‘ Street. s W. 
Waslungton. D.C 20554 

Dear Chauman Powell. 

We are pleased that the Federal Communications Commission recently issued 11s 
Order to create a national “do-not-call” registry as required by the Do-Not-Call 
Inlplenientation Act (P L 108-010). We believe that th~s action is long overdue, and we 
applaud your efforts to harmonize the FCC’s ininative with the Federal Trade 
Commission’s “do-not-call” Lst All Americans should be afforded the opportunity to 
block the majority of telemarketing calls by sunply placing their phone numbers on a 
national “do-not-call” list. We note that this initiative has been ovenvlielmingly 
popular, with more than 26 million people placing their phone numbers on the FTC’s 
list since the regstry opened in late June. 

That s a d ,  we seek clarification regarding how the FCC “do-not-call” registry in 
tandem wth the FTC’s list, will interact with state telemarketing laws. h you know, 
several states have also responded to the annoyances of telemarketing by establishing 
statewide “do-not-call” lists. Wisconsin has a tough do-not-call list that has enjoyed 
wdespread populd ty  with OUT Conshtuents. We are concerned that the federal list - 
which we wholeheartedly support - may luidermme Wisconsin law that regulatcs 
interstate telemarketing calls. Specifically, the Wisconsin does not allow for an 
“existing busmess relauonship” exception permitted under the federal d e l  
Lhderstandably, state government officials in Wisconsin are concerned that their 
tougher state law w11 be superseded by federal replatory acuon. 

The June 26, 2003 Order annauncmg the FCC’s “do-not-call” registry stated 
“We wll consider any alleged conflicts between state and federal requuemenls and the 
need for preemptlon on a case-by-case basis. Accordmgly, any party that believes a 
state law is inconsistent with section 227 of our rules may seek a declaratory ruling 
6om the Commission “ We respectfully urge that if the Commission IS asked to make 
this determination with respect to the Wisconsin law that it presetve Wisconsin’s 
suonger protechom wth respect to interstate calls to the greatest extent possible. 



We look forward to working with you further on this issue Please do not 
heerare to consult with us should you need further information on rhe Wisconsin law. 

Sincerely yours, 

United States SenatoI 

Mmb& of Congress 

. 
United States Senator 



TO 

PHONE 

~ 

NO 

SENATOR HERE5 KOHL 
SENATE JUDICIARY COMMITTEE 

SUBCOMMITTEE ON ANTITRUST, 
COMPETITION POLICY, and CONSUMER RIGHTS 

308 SENATE HART OFFICE BTJILDING 
PHONE: 20W24.3406 

FAX 202j228.2294 

TOTAL PAGES (including cover) 3 

REMARKS 


